RULE 9019-2 ALTERNATI VE DI SPUTE RESCLUTI ON

A Bankruptcy Dispute Resolution Program (“BDRP’) wll be
mai nt ai ned and available to facilitate the resol uti on of disputes.

The BDRP is to operate in such a way as to allow the
participants to use a variety of alternative dispute resolution
met hods. These nethods nmay include but are not limted to:
medi ati on, negotiation, early neutral evaluation and settl enent
facilitation. The specific nethod or nethods enployed will be
those that are appropriate, as determned by the Resolution
Advocate and the parti es.

(a) Cases Eligible for Inclusion in the BDRP. Al

controversies arising in an adversary proceedi ng, contested nmatter,
or other dispute in a bankruptcy case, wll be eligible for
referral to the BDRP except:
(1) Enploynment and conpensation of professionals;
(2) Conpensation of trustees and exam ners;
(3) Objections to discharge under 11 U. S.C. § 727, except
where such objections are joined wth disputes over
di schargeability of debts under 11 U S.C. § 523; and
(4) WMatters involving contenpt or other types of
sancti ons.

(b) Panel of Resolution Advocates. The court shall wll

maintain a panel of professionals (the “Panel”) who have
volunteered to serve as Resolution Advocates to assist in
resolution of matters referred to the BDRP

(1) An application to serve as a nenber of the Panel (see
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Local Bankruptcy Form J-1) nust be submtted to the BDRP
Adm ni strator by the deadlines established by the court each
year.

(2) In order to qualify for service as a Resolution
Advocat e, each applicant nust certify that the applicant is
willing, (A to serve as a Resol ution Advocate for a m ni num
of one year, and (B) to evaluate or nediate pro bono matters
not nore often than once in six (6) nonths, subject only to
unavailability due to conflicts, personal or professional
commitnents, or other matters that would nmake service
i nappropri at e;

(3) The Applicant may indicate the Applicant’s
avai lability to act as a Conpensated Resol ution Advocate in
addition to the unpaid services described in paragraph (2)
above. The Applicant should state the rates the Applicant
woul d charge for such services;

(4) The court may limt panel nenbership to keep the
Panel at an appropriate size and to ensure that the Panel is
conpri sed of individuals with broad-based experience, superi or
skills and qualifications.

(c) Administration of the BDRP. A judge of this court will be

appoi nted by the Chief Judge to serve as the BDRP Adm nistrator.
The BDRP Administrator will be aided by a staff nenber of the
court, who will collect applications, maintain the roster of the
Panel , track and conpile results of the BDRP, and handl e such ot her

adm ni strative duties as are necessary.
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(d) Assignnent to Di spute Resol ution.

(1) If requested in witing by the parties, a contested
matter, adversary proceeding, or other dispute (hereinafter
collectively referred to as “Matter” or “Matters”) may be
assigned to the BDRP by order of the court.

(2) Wiile as a general rule participationin the BDRP is

voluntary, any judge, acting sua sponte or on the request of

a party, may designate specific Matters for inclusion in the
program

(3) If a Matter is assigned to the BDRP, the parties wll
be presented with the order assigning the Matter to the BDRP
and a current roster of the Panel. The parties will be given
t he opportunity to confer and designate a nutual |y acceptabl e
Resolution Advocate as well as an alternate Resolution
Advocat e.

(4) Wth the consent of the Judge, the parties nay sel ect
a Resol ution Advocate who is not a menber of the Panel, who
shal |l be subject to the applicable provisions of this Rule.

(5) If the parties cannot agree, or if the judge deens
selection by the court to be appropriate, the judge wll
sel ect a Resol ution Advocate.

(6) The order assigning a Matter to the BDRP will be
Local Bankruptcy FormJ-2. The original will be docketed and
retained in the case or adversary proceeding file and copies
mai | ed by the party so designated by the judge to the assigned
Resol ution Advocate, the alternate Resolution Advocate, the

BDRP Adm nistrator’s staff assistant and to all parties with
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a cogni zable interest in the dispute. Assignnment to the BDRP
does not alter or affect any tinme limts, deadlines,
scheduling nmatters or orders in any adversary proceeding,
contested matter or other proceeding, unless specifically
ordered by the court.

(7) A Resolution Advocate nust pronptly determ ne al
conflicts or potential conflicts in the same manner as under
the applicable rules pertaining to the Resolution Advocate’s
profession. If the Resol ution Advocate’s firmhas represented
one or nore of the parties, the Resolution Advocate nust
pronptly disclose that circunstance to all parties inwiting.
A party who believes that the assigned Resol uti on Advocat e has
a conflict of interest may pronptly bring the matter to the
attention of the Resolution Advocate. If the Resolution
Advocat e does not withdraw from the assignnment, the matter
must be brought to the attention of the court by the

Resol uti on Advocate or any party.

(e) Dispute Resolution Procedures
(1) Wthin seven (7) cal endar days of notification of
appoi ntment, the Resol ution Advocate shall:

(A) give notice to the parties of the tinme and pl ace
for the BDRP conference, which conference will conmmence
not later than thirty (30) cal endar days follow ng the
dat e of appoi ntment of the Resol uti on Advocate, and which
will be held in a suitable neutral setting, such as the
of fice of the Resol ution Advocate; and,

(B) circulate for signature the Confidentiality
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Agreenent, Local Bankruptcy
Form J-3; or

(C© if the Resolution Advocate is not available to
serve in the Matter, notify the parties, the alternate

Resol uti on Advocate, and the BDRP Administrator’s staff

assistant of that wunavailability. The alternate

Resol ution Advocate w1l thereafter serve as the

Resol uti on Advocat e. Upon witten stipulation between

the Resolution Advocate and the parties, the BDRP

conference nay be continued for a period not to exceed
thirty (30) days.

(2) Unless nodified by the Resol ution Advocate, no | ater
than fifteen (15) cal endar days after the date of the order
assigning a Resolution Advocate, each party nust subnt a
witten BDRP statenment directly to the Resol ution Advocate
For good cause, the Judge nmay order a different schedule. The
Resol uti on Advocate nust keep a BDRP Statenent confidenti al
and not disclose its contents to anyone w thout express
witten consent of the party submtting it.

(3) Such statenents will not exceed ten (10) pages (not
counting exhi bits and attachnents). While such statenents may
i nclude any information that woul d be useful, they nust:

(A) identify the person(s), in addition to counsel,
who will attend the session as representative of the
party with decision naking authority;

(B) describe briefly the substance of the dispute;
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(C address whether there are legal or factual
i ssues whose early resolution mght appreciably reduce
the scope of the dispute or contribute significantly to
settl enent;
(D) identify the discovery that could contribute
nost to equi pping the parties for nmeani ngful di scussions;
(E) set forth the history of past settlenent
di scussions, including disclosure of prior and any
presently outstanding offers and demands;
(F) make an estimate of the cost and tine to be
expended for further discovery, pretrial notions, expert
wi t nesses and trial;
(G indicate presently schedul ed dates for further
status conferences, pretrial conferences, trial or
ot herw se; and
(4) Parties may identify in the BDRP statenents persons
connected to a party opponent (including a representative of
a party opponent’s insurance carrier) whose presence at the
BDRP conference woul d i nprove substantially the prospects for
maki ng t he session productive; the fact that a person has been
so identified, wll not, by itself, result in an order
conpelling that person to attend the BDRP conference. A
separate notion and court order are required.

(5) Parties nust attach to their witten BDRP statenents
copi es of docunments out of which the di spute has arisen, e.g.,

contracts and those docunents whose availability would
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mat eri al |y advance the purposes of the BDRP conference.

(6) The BDRP statenents shall not be filed. The court
shal | not have access to them

(7) Counsel for each party who is primarily responsible

for the Matter (or the
party, where proceeding in pro se) will personally attend the
BDRP conf erence and any adj our ned sessi ons of that conference.
Counsel for each party nust come prepared to discuss
resolution of the Matter in detail and in good faith.

(8) Al individual parties, and representatives wth
authority to negotiate and to settle the Matter on behal f of
parties other than individuals, shall attend the BDRP
conference in person, unless excused by the Resolution
Advocate for cause. A party or lawer who is excused from
appearing in person at the BDRP conference nay be required to
partici pate by tel ephone.

(9) WIIlful failure to attend the BDRP conference, or
other violations of this Rule, shall be reported to the court
by t he Resol uti on Advocate and may result in the inposition of
sanctions by the court.

(10)(A) Al witten and oral comrmunications made in

connection with or during any BDRP conference, including

the BRRP statenments, will be subject to all protections
afforded by Fed. R Evid. 408. — No such comunication
may be used in any present or future proceeding for any

pur pose. Nevertheless, if all of the parties to the BDRP
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and the Resolution Advocate agree in witing, such
comuni cations may be discl osed. Not wi t hst andi ng t he
foregoing, this paragraph 10(A) does not require the
excl usion of any evi dence:
(1) otherw se discoverable, nmerely because it
is presented in the course of a BDRP conference; or
(i1i) offered for another purpose, such as
providing bias or prejudice of a wtness,
negativing a contention of undue delay, or proving
an effort to obstruct a crimnal investigation or
prosecuti on.

(B) Nothing inthis section (e) will be construed to
prevent parties, counsel or Resolution Advocates from
respondi ng in absolute confidentiality, to inquiries or
surveys by persons authorized by this court to evaluate
the BDRP. Nor will anything in this section be construed
to prohibit parties fromenteringintowitten agreenents
resol ving sone or all of the Matter or entering or filing
procedural or factual stipulations based on suggestions
or agreenents made in connection with a BDRP conf erence.

(11) If the Resol ution Advocate nmakes any oral or witten

suggestions as to the advisability of a change in any party’s

position with respect to settlenent, the attorney for that

party must pronptly transmt that suggestion to the client.

(12) The Resol ution Advocate has no obligation to nake

any witten comments or recomendations, but may, as a matter
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of discretion, provide the attorneys for the parties with a
witten settlenment recomendati on nenorandum No copy of any
such menorandumw || be filed with the clerk or nmade avail abl e
in whole or in part, directly or indirectly, to the court.

(13) The BDRP conference will proceed informally. Rules
of evidence do not apply. There will be no fornmal exam nation
or cross-exam nation of wtnesses. Where necessary, the
Resol uti on Advocate may conduct continued BDRP conferences
after the initial session. As appropriate, the Resolution
Advocat e may:

(A) permt each party (through counsel or otherw se)
to make an oral presentation of its position;

(B) help the parties identify areas of agreenent
and, where feasible, enter stipulations;

(C) assess the relative strengths and weaknesses of
the parties’ contentions and evidence, and explain as
carefully as possible the reasoning of the Resolution
Advocat e that supports these assessnents;

(D) assi st t he parties, t hr ough separate
consultation or otherwise, in settling the dispute;

(E) estimte, where feasible, the Ilikelihood of
liability and the dollar range of damages;

(F) help the parties devise a plan for sharing the
i mportant i nformati on and/ or conducti ng t he key di scovery
that will equip them as expeditiously as possible to

participate in neaningful settlenent discussions or to
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posture the case for disposition by other neans; and

(G determ ne whether sone formof followup to the
conference would contribute to the case devel opnent
process or to settlenent.

(f) Procedure Upon Conpletion of Dispute Resolution Session.

Upon t he concl usi on of the BDRP conference, the foll ow ng procedure

wi ||

be fol | owed:

(1) If the parties have reached an agreenent regarding
t he di sposition of the Matter, the parties, with the advi ce of
Resol ution Advocate, wll determine who will prepare the
witing to dispose of the Matter, and they may continue the
BDRP conference to a date convenient to all parties and the
Resolution Advocate as necessary. Where required by
provi sions of the Bankruptcy Code or other applicable |aw,
they nust pronptly submit the fully executed stipulation to
the court for approval. Were court approval is not required,
the witten agreenment disposing of the nmatter wll be
enf orceabl e pursuant to applicable |aw.

(2) The Resolution Advocate nust file with the court and
serve on the parties and the BDRP Administrator’s staff
assistant, within ten (10) cal endar days, Local Bankruptcy
Form J-4, show ng whether there has been conpliance with the
BDRP conference requirenents of this Rule, and whet her or not
a settlenent has been reached. Regardless of the outcone of
t he BDRP conference, the Resolution Advocate will not provide

the court with any details of the substance of the conference;
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and

(3) In order to assist the BDRP Admnistrator in
conpiling useful data to evaluate the BDRP, and to aid the
court in assessing the efforts of the nmenbers of the Panel
t he Resol ution Advocate will provide the BDRP Adm nistrator’s
staff assistant with an estinmate of the nunber of hours spent
in the BDRP conference and otherwise on the matter, which
report nust be on Local Bankruptcy Form J-5.

(g) Conpensated Resol ution Advocacy. In addition to serving as

a Resol ution Advocate on a pro bono basis, a panel nenber nay act
as a Conpensated Resol ution Advocate (“CRA’) in other matters.
(1) The CRAw |l be appointed as set-forth above in this
Rul e, but the appointing Oder will set-forth the terns of the
CRA' s engagenent .
(2) If the CRA is to receive conpensation from the
bankruptcy estate,

(A) a notice shall be filed setting forth the
identity of the Resolution Advocate (whether or not on
the panel) and the ternms and conditions of conpensation
(including hourly rate) with a right to object/coment on
such ternms and conditions, subject to such tine
l[imtations as the Judge deens reasonable under the
ci rcunst ances;

(B) if the proposed conpensation to the Resolution
Advocate is $3,000.00 or less, there is no need for

further court order to authorize paynent to the
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Resol uti on Advocat e;
(C if the proposed conpensation to the Resolution
Advocate is proposed to be nore than $3, 000. 00, a notice
for an award of final conpensation shall be filed by or
on behal f of the Resolution Advocate and served as an
application under Bankruptcy Rule 2002(a)(6) with an
opportunity for parties to object/conment within twenty
(20) days after the filing of the notice; however, the
inability of t he BDRP to result in a
settlenment/stipulation shall not be a factor to be used
i n awardi ng | ess conpensati on t han woul d be al | owed based
on an application of the ternms and conditions of
conpensati on upon retention of the Resol ution Advocat e;
and
(D) the estate's share of such conpensation shall be
an adm ni strative clai magainst the estate.
(3) Unl ess the appoi nting order provides for conpensation
solely by the bankruptcy estate, no CRA will be appointed
wi thout the consent of all parties to the controversy

submtted to the BDRP
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